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PROGCEEDI-NGS
6:42 p. m

CHAI RVAN  HOOD: Good eveni ng, | adi es and
gentlenen. This is a resunption of the public neeting of the
Zoni ng Conmi ssion for the District of Colunbia. As | stated
at the beginning of this neeting, ny nane is Anthony Hood.

Joining ne are Vice Chair MIller, Conm ssioner
Shapi ro, Conm ssioner May, and Comm ssioner Turnbull. Al so,
we're joined by the Ofice of Zoning Staff, M. Sharon
Schellin, as well as the Ofice of Attorney General, M.
Bergstein, M. Ritting, and Ms. Lovett; Ofice of Planning
staff M. Lawson, and Ms. Brown-Roberts, Ms. Thomas, and M.
Jesi ck.

Copi es of today's neeting are avail able to you and
are located in the bin near the door. W do not take any
public testinony at our neetings unless the Comm ssion
requests soneone to cone forward. Pl ease be advised that
t hese proceedings are being recorded by a court reporter
It's also webcast |ive. Accordingly, we nust ask you to
refrain fromany disruptive noise or actions in the hearing
room including display of any signs or objects. Please turn
off all electronic devices. Does the staff have any
prelimnary matters?

M5. SCHELLIN:. No, sir.

CHAI RMAN HOOD: Let's nove right into our agenda.
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Under Consent Calendar item we have mnor nodification in
technical correction. M. Schellin.

MS. SCHELLI N: Yes, we have a request fromthe
O fice of Planning for a technical change with regard to the
permtted area of penthouses, which affects Subtitle C. W'd
ask the Conm ssion to consider this request and authorize the
publication of a notice of proposed rul enaki ng.

CHAI RVAN  HOCQD: Col | eagues, you've heard the
request before us. Any comments, questions, or what is your

pl easure? W're going to take our tine, so nobody feels

rushed.

COW SSI ONER MAY: M. Chai r man?

CHAI RMAN  HOQOD: Let me go to Conm ssioner My
first.

COMM SSI ONER MAY: M. Chairman, | don't see any
issues with this. | think that the O fice of Planning has

correctly characterized what happened, and it is sonething
that we need to get straightened out.

CHAI RVAN HOOD: Vice Chair Mller.

VICE CHAIR M LLER Is this the one where the ANC
commi ssi oner suggested sone alternative | anguage and OP has
sonet hing --

CHAI RVAN HOOD:  No - -

( Si mul t aneous speaki ng.)

VICE CHAIR M LLER That's a different one? Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CHAI RMAN HOOD:  Conmi ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair.
woul d nove that we authorize this as a notice of proposed
r ul emaki ng.

CHAIRVAN HOOD: I'Il second that. OCh, |'msorry.

COW SSI ONER TURNBULL: | just want to nake sure
"' mdoing the right one. This is ZC Case No. 14-13D, Ofice
of Planning technical <correction to Oder No. 14-13,
pent house regul ati ons, permtted area of penthouse, Subtitle
C. Again, ask the Conmm ssion to authorize the publication
of a notice of proposed rul emaki ng.

CHAI RVAN HOOD: |'1l second that. It's been noved
and properly seconded. Any further discussion?

(No audi bl e response.)

CHAI RMAN  HOOD: All in favor, aye. Any
opposi tion?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing any, Ms. Schellin
woul d you pl ease record the vote?

MS. SCHELLIN  Yes, staff records the vote 5-0-0
to authorize the inmediate publication of a notice of
proposed rul emaki ng for Zoning Conm ssion Case No. 14-13D.
Commi ssi oner Shapiro noving, Comm ssioner Hood seconding,
Commi ssi oners May, MIller, and Turnbull in support.

CHAI RMAN HOOD: Okay, next we have nodification
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7

of consequence, Zoning Conmm ssion Case No. 08-24C 04-25,
Monroe Street Block E, Residential LLC, PUD nodification of
consequence in Square 3654. Ms. Schellin.

M5.  SCHELLI N: The applicant is requesting a
nodi ficati on of consequence, in order to make architectural
nodi fications to the design of the building on Block E. At
Exhibit 7, OP has filed a report supporting the request as
a nodification of consequence. Exhibit 8, you have a DDOT
report. At Exhibit 9, the applicant submtted a letter
requesting that if the Comm ssion does, in fact, find this
to be a request of nodification of consequence, that it
schedul e deli berations not until March 26, to allow themto
neet with the Edgewood Civic Association on February 26th,
and then return to the ANC on March 20t h.

They nmet with the ANC, but the ANC asked themto
al so neet with Edgewood Civic Association. They were not
able to get them on their January schedule. They'll neet
with the February 26th, and then they will conme back to the
ANC March 20th, and then our next neeting after that would
be March 26t h. "Il figure out the scheduling if the
Comm ssion does, in fact, find this to be a nodification of
consequence.

CHAI RMAN HOCOD: kay, thank you, M. Schellin
Commi ssioners, is there anyone objecting to what's being

proposed and asked of us, as this being a nodification of
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consequence?

(No audi bl e response.)

CHAI RMVAN  HOQOD: Not hearing any objection, M.
Schellin, would you do the determnation and do the
schedul i ng?

MS. SCHELLI N: Ckay. So the Comm ssion isn't
asking for anything el se? Ckay. W'IlIl put this on the March
26t h cal endar. Since the ANC doesn't neet until March 20t h,
we would allow them up until the day of the neeting, until
noon that day, if possible, to get their report in. |'msure
M. Tillmans will let the ANC know that. Thank you.

CHAI RMAN HOOD: Let's go to Zoni ng Comm ssi on Case
No. 10-21B, V Street Southwest LLC design and review
nodi fi cati on of consequence in Sguare 667S.

MS. SCHELLIN: Yes, the applicant is a requesting
a nodification of consequence in this case, also, in order
to make what it's calling some mnor redesign and rel ocation
of some architectural elenments of the building. At Exhibit
3, you have an ANC-6D report in support. Exhibit 4 is an OP
report that states that in concept, OP has no objections, but
once it actually receives the infornmation contained in that
report, they will be able to give their final reconmendati on.
Agai n, when the schedule is set, it will allow OP to follow
up with a supplenental report.

CHAI RMAN  HOOD: Ckay, Conm ssioners, again, is
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anyone objecting to this being a nodification of consequence?

(No audi bl e response.)

CHAI RVAN HOOD: Not hearing, Ms. Schellin, would
you determ ne the determ nation in the scheduling?

MS. SCHELLI N  Ckay.

CHAI RVAN HOOD: W al ready did the determ nation
you do the scheduling.

MS. SCHELLIN: W can put this on the -- obviously
February 5th is too soon, so we'll shoot for February 26 and
all ow the applicant to provide their information by February
12th, and then allow OP to file their report by the 20th of
February, and then, like | said, put it on for deliberation
on the 26th.

CHAI RMAN HOOD: Let's go to, next -- this is our
Zoning Comm ssion Case No. 11-15G Howard University,
nodi fi cati on of consequence of canpus plan in Square 3065.
Ms. Schel lin.

MS. SCHELLI N: At Exhibit 7 and 8, you have
| etters fromthe applicant regarding the outreach that they
did with ANC-5E. They ask the Comm ssion to consider this
nodi fi cati on of consequence before you this evening. It is
up for deliberation, as you stat ed.

CHAl RVAN HOCD: | believe we al so have -- is this
the one where we also have a letter from 1B, as well? Let

me | ook.
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10
M5. SCHELLIN: Yes, | think that was brought up

the [ ast tine.

CHAI RMVAN HOOD:  Yes, okay. Anyway, | don't want

to -- yes, we do have a letter fromboth 5E, in which it's
| ocated, as well as 1B, because | think they're on the
bor der. Anyway, colleagues, as we know, Howard wants to

anend its canpus plan to add a dormtory residential use to
the mx of uses designed in the plan for the Howard Center
property.

It seens they have overwhel m ng support fromboth
ANCs, as well as the Ofice of Planning. W have heard no
opposition, but let nme open it up for any comments or
guestions or a notion.

VICE CHAIR M LLER: | support this, M. Chairman,
and we al so have the support fromthe Pleasant Plains Cvic
Associ ation and the Great Parks C vic Association, and the
Georgi a Avenue Conmunity Devel opnent Taskf orce. | f you'd
like, I will make a notion that the Zoni ng Comm ssi on approve
nodi fi cati on of consequence in Zoning Comm ssion Case No.
11-15G, Howard University nodification of consequence of
canmpus plan, Square 3065, and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response.)
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11
CHAI RMVAN  HOQD: Al those in favor, aye. Any

opposi tion?

(No audi bl e response.)

CHAI RVAN HOQOD: Not hearing any, M. Schellin
woul d you record the vote?

MS. SCHELLIN: Yes, staff records the vote 5-0-0
to approve final action, Zoning Comm ssion Case No. 11-15G
Comm ssi oner M1l er noving, Conm ssioner Turnbull secondi ng,
Comm ssi oners Hood, May, and Shapiro in support.

CHAI RVAN HOOD: Next, let's do time extensions.
W have one tine extension, Zoning Conm ssion Case No.
05- 28U, Lano Parcel 12, LLC, two-year PUD tinme extension in
Square 5055. Ms. Schellin.

MS. SCHELLIN: This case was originally before the
Commission in the fall of 2017, but the applicant asked the
Conmi ssion to defer action to allow it and OP sone tine to
di scuss the recommendati ons that were listed in OP's report.
You have before you now Exhibit 8, sonme foll ow up i nformati on
fromthe applicant, and then Exhibit 9, an OP suppl enental
report, so ask the Conm ssion to consider final action this
eveni ng.

CHAI RMAN HOOD: (Okay, Conmi ssioners, | believe we
have to do a waiver of our rule about the nunber of tine
extensions. |'ve always stated that that was sonet hing that

we put in place under our ZR-16, and | like to call this the
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Herb Franklin Rule, which was one of the things we did in the
'90s. | can tell you that when you're first sw tching over,
sonetines this happens. I know we did this rule for a
specific reason, but | think this is, again, for ne, a cause
to give a waiver, but I'll hear fromothers. Any objections?
Anybody?

(No audi bl e response.)

CHAI RVAN HOOD: 1'lIl nove the tinme extension, as
request ed, Zoni ng Conm ssi on Case No. 05-28U, Lano Parcel 12,
LLC, two-year PUD tine extension in Square 5055 and ask for
a second.

VICE CHAIR M LLER:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? Comm ssioner Shapiro?

COMM SSI ONER SHAPIRO. | just to want nmake sure,
in our discussion with OAG there was sone comments rel ated
to conditions that need to be nodified. D d we need to take
that in relation to this action?

MR. BERGSTEIN. In terns of tine extension, yes,
there would need to be a nodification to the affordable
housing condition, in order to -- there was a discussion
about increasing or adding affordability to the project. OP
and the applicant put in correspondence on that. There's a
consensus now t hat what woul d be required i s that additional

affordable units are required as a result of additional
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construction beyond that anticipated in the first-stage
approval, that 60 percent of the additional units would be
af fordabl e, and 40 percent of those would be in perpetuity.

The remainder would be for a 30-year contro
period, all at 8 percent. The easiest way to do that, rather
than making it a condition of the tine extension, would be
to actually nodify the relevant condition, soit's all in the
sanme place. I would take your notion to include that
nodi fi cati on.

COMM SSI ONER SHAPI RO The noti on woul d be t o nmake
that nodification as read by our attorney, or do we need to
read this into the record for the notion?

MR. BERGSTEIN: You would indicate that the tine
extension is actually -- it includes a nodification to
Condition 6 of the original order. Because this was an i ssue
that was sonmewhat extraneous to the request for a tine
extension. There was a concern given the length to which
this project has been in place, that there should be sone
addi ti onal affordable housing. The conclusion was it could
be accommobdat ed by treati ng any addi ti onal affordabl e housi ng
in a different way than as established in the original
conditions. This would include that nodification.

CHAI RMAN HOQOD: Let nme ask, do we need to state
that in the notion?

MR. BERGSTEIN. W wll assune that your notion
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i ncl udes that nodification.

CHAI RVAN HOOD: Ckay, thank you. Wth that, |
noved, and who seconded?

VICE CHAIR M LLER: | did.

CHAI RVAN HOOD: Okay, Vice Chair MI | er seconded,

wth the notion that what's stated with the tinme frane

difference of the affordable housing onit. It's been noved
and properly -- any further discussion?

(No audi bl e response.)

CHAI RVAN  HOOD: All  in favor, aye. Any
opposi tion?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing any, Ms. Schellin
record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to
approve final action in Zoning Comm ssion Case No. 05-28U,
as discussed this evening, Commi ssi oner Hood noving,
Commi ssioner M1l er seconding, Comm ssioners May, Shapiro,
and Turnbull in support.

CHAI RMAN  HOOD: Next final action, yes final
action, Zoning Comm ssion Case No. 11-07G Aneri can
Uni versity canpus plan anendnent, further processing to
Square 1600. M. Schellin.

MS. SCHELLIN. At Exhibit 55A, the testinony of

Ellen Ziegler was admtted to the record. She had requested
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that the record be re-opened. The Conm ssion did ask for her
testinony at the conclusion of the hearing, but she did not
turnit in, so she did nake a request to re-open the record,
whi ch was appr oved.

Then at Exhibits 57 through 57A, we have the
Spring Valley-Wsley Heights Power Poi nt presentati on,
Exhibits 58 through 58J, the applicant's post-hearing
subm ssions. Exhibit 60is aletter fromEdward Wel an, with
condi tional support, Exhibit 61, Spring Vall ey-\Wsl ey Hei ghts
response to t he post-hearing subm ssions. Exhibit 62 through
62A, we have the applicant's draft order. Exhi bit 64, we
have Spring Valley-Wsley Heights and Neighbors for
Responsi bl e Devel opnment' s draft order and ask t he Comm ssi on
to consider final action this evening.

CHAI RMAN  HOQOD: Okay, Comm ssioners, | think
first, we need to deal with this assunption of the technical
correction, which is being presented to us as a technical
correction of the 2,500 spaces versus the 2,200 parking
spaces. | think that issue we need to deal with first before
going forward. Let ne open that up, and let's see if anybody
believes that that is a technical correction or not a
technical correction. Comm ssioner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair.
Setting aside whether or not this is or isn't a technical

correction, | believe that the proper procedure would be for
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us to take up this issue and ask the applicant to file an
application, that they can assune that this will go on the
consent cal endar, or they can assune it's a nodification of
significance. They can cone at us either way, but clearly,
there's a contradictory statenent that needs to be resol ved
one way or the other. It's hard for ne to proceed until we
resolve this issue.

CHAI RMVAN  HOQOD: Ckay. Anyone else want to
comrent ? Conmm ssi oner Turnbul | .

COW SSI ONER TURNBULL: Thank you, M. Chair. |
woul d agree with Comm ssioner Shapiro. W can't have an
order that has two significant parts of the order which are
in conflict wwth one another. | think we need to actually
have t he applicant submt sonething to us.

CHAI RMAN HOCOD: Ckay. Anyone else? Vice Chair
Mller.

VICE CHAIR M LLER | guess | would agree,
al t hough we did hear a lot of hearing testinony fromboth the
applicant and from the opposition about this issue. W
received witten filings on it, as well. | guess | could
have been prepared to proceed to resolve that contradiction
this evening, but 1'Il gowth what the majority wants to do,
in ternms of procedure.

CHAI RMAN HOOD: Okay, let me goto M. Bergstein.

Do we need to advertise, or we need to request? How do we
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get the applicant to understand we want themto cone back on
a consent cal endar?

MR, BERGSTEIN. My guess is they understand that,
at this point, what you're saying is you're not going to
continue your deliberations on this case until a formal
application for a nodification or technical correction or how
they care to phrase it is made because you consider it a
separate issue that bel ongs under a separate process.

CHAI RMAN HOCD:  That issue needs to be resol ved
before we get into the other nerits, which | can get into,
but we need to deal with that first. Do we need to nake a
noti on, or what do we need to do?

COWM SSI ONER MAY: M. Chair, | should also
clarify that | did review the record on this case.

CHAI RMAN HOOD: Ckay. | guess the applicant is
present? They heard which direction we would |ike for them
to nove in. |Is that all we need to do?

MR. BERGSTEIN.  Yes. | assune that what would
happen is that whatever would be the first public neeting
that this request fromthe applicant would be received, he
woul d al so schedule this application, then, on that sane
date, for final action, so it tacks on. Wuld that be the
i ntent?

CHAl RMAN HOOD: Yes, we can do that. Once they

-- I"'mnot going to tell themwhat they would do, but I think
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t hey get the nessage how they would do it. W don't want it
as it's presented tous at this point. W will deal with all
t hat when we get that application.

MR. BERGSTEI N: You' ve stated your consents, so
| don't see a need for a vote.

CHAI RVAN HOOD: Ckay. Anything el se on that, Ms.
Schel I'i n?

(No audi bl e response.)

CHAI RVAN HOOD:  All right, let's nove on.

COW SSI ONER MAY:  |s there anything that we need
i n advance of that neeting to resolve any questions that we
m ght have? | think there were sone open issues, based on
the information we'd received at the hearings and the
subsequent filings, for exanple, the buffer. There seens to
be sone disagreenent on the planted buffer on the East
Canmpus. | think that it m ght be hel pful to have additi onal
information from the applicant trying to explain the
difference that is being alleged by the party in opposition
and how it's not sonmehow conpliant. The essential issue is
that we have to make sure that the plan is that the applicant
is in conpliance with the canmpus plan. | think sonme further
i nformation on that topic -- |I'mnot |ooking for vol unes of
-- great big volunes of information, but just sonething that
clarifies that. | don't recall; were there any other open

i ssues that anybody else had? | don't think | had others.
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CHAI RVAN HOCD: Hold on a sec. Al right, I'm

just getting clarification. Let's go into all open issues.
| think Comm ssioner My nentioned about the trees, the
nunber of trees. Conm ssioner Shapiro, you had sonet hi ng you
want to add?

COW SSI ONER SHAPIRO: | think just to build on
what Comm ssioner May said, perhaps it would be hel pful if
-- it's a version of what Conm ssioner May says, but if the
party in opposition, which has a specific nunber related to
t he nunber of plantings, can clarify how they cane up with
that nunber, it would be helpful to hear the applicant's
versi on of whether they agree or disagree with that nunber
and why, or why not. Wuld that be hel pful ?

MR. BERGSTEIN: Yes, the two nunbers is that the
opposition party clains that there's a requirenent to plant

458 trees, and | think --

COMWM SSI ONER SHAPI RO Al an, can you speak into
the mc?

MR. BERGSTEI N: Oh, |'m sorry. The appl i cant
asserts that there is actually a requirenent in the order to

pl ant 458 trees. | think what you're saying would be
hel pful, if the applicant explains the basis of that nunber
-- sorry, not the applicant, the opposition party -- and for

the applicant to identify whether or not it believes that

there is a m ni rumnunber of trees that are required and how
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It gets that nunber, and then identify how many trees were
pl ant ed and expl ain that nunber.

COW SSI ONER SHAPI RO Thank you.

MR. BERGSTEI N: Those could be sinultaneous
filings.

COW SSI ONER SHAPI RO Thank you.

MR, BERGSTEIN:. | assune no responses; Yyou j ust
want to hear each party's position.

CHAI RVAN  HOOD: | don't know if we need any
addi ti onal information, but I'm really going to be

del i berati ng dependi ng upon how far we get on the CLC, as

wel | as Jacobs Field. 1've been hearing about Jacobs Field
since 2000. | think it's tinme for us to eventually get sone
resolve with that. It doesn't nake any sense.

We're still tal king about the sanme stuff that this

Commi ssi on has spent hours on. Every tinme | see Jacobs Field

in a subm ssion, unfortunately, | get an attitude because
it's time for us to start getting stuff together. Jacobs
Field shouldn't still be -- we dealt with it in 2000.

Anyway, |let nme pull back.

Anyway, CLC, those are sonme of the other things
that |'m going to add to this because | think that it's
obviously a problem Then to admt on a submission | read
this evening, they're starting to talk about it now, so it

took us 18 years to start having a conversation? That's
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unacceptable. Anything else? Vice Chair MIller.
COW SSI ONER TURNBULL: M. Chair?

CHAI RMAN HOOD: Yes.

COW SSI ONER TURNBULL: | just wanted to say on
the planting issue, I'"massum ng that all of that information
Isinthe record sonewhere. | think either the applicant and

the party in opposition should cite the drawi ng or wherever
they're getting it fromif it's in the record. It shoul d
becone very cl ear and obvi ous where the information i s com ng
from |'massumng they're getting it fromthe record that
we have. That's all | have to say.

CHAI RMAN HOOD: Ckay. Vice Chair Ml ler.

VICE CHAIR M LLER Yes, just further on the

pl antings, the information requested is fine. |I'mfine with
that. | just wanted to note two things. | think there's
actually -- there may be information in the record, but |

don't think there's a nunber that's in the order, itself.

MR, BERGSTEI N: W haven't seen any. The
opposition party cites Exhibits 589 and 602 as the basis for
their determ nation of the nunber, but we can't find any
specificity of what they're relying upon as to how that
nunmber is obtai ned.

VICE CHAIR M LLER So we mght get that basis
from-- by this request?

MR. BERGSTEI N.  Yes.
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VICE CHAIR M LLER: The only other thing | wanted

to note, just for this record, is that although it took a
while to get all those plantings there, they did get there,

to the point that the adjacent neighbor, Wstover, the

West over G oup, seened to be satisfied wth the offer.
That's what | recall fromthe hearing, but I'll go back and
| ook at that again.

CHAl RVAN HOOD: Okay. Anything else? Do we need

to do anything else with this, M. Schellin? Dates?

M5. SCHELLIN: W can't really set a date until
they file an application on it.

CHAI RVAN HOOD: That's true.

MS. SCHELLI N: "1l just schedule it when they
file their application.

CHAI RMAN  HOCQD: Ckay, let's nove on. Zoning
Commi ssi on Case No. 17-10, the Warrenton G oup consoli dated
PUD and rel ated map amendnent at Square 5196. Ms. Schellin.

MS. SCHELLI N: Exhibits 37 through 41A, the
applicant submtted sonme post-hearing subm ssions. Exhibit
42 is a letter from NCPC advi sing that staff determ ned the
proj ect was exenpt fromreview | spoke to NCPC today and

was advi sed that this is sonmething new that they' ve started

doing, so we'll see those letters conme in nore often.
CHAI RMAN HOOD: | did see that they were exenpt,
so we'll be looking out for that. Commi ssi oners, any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

23

gquestions or comments? | believe soneone did ask about --
we had sone information comng fromthe Ofice of the Deputy
Mayor. |'mnot sure who asked for it, but we did -- |'msure
we reviewed the letter. That was hel pful. Anything else on
this? It was pretty straightforward. | know everybody's
catching up. Anybody have anything el se on this? Sonebody
i ke to nmake a notion?

COW SSI ONER TURNBULL: M. Chair, | would nove
that we take final action and approve Zoning Case No. 17-10,
the Warrenton Goup consolidated PUD and related map
anendnment at Square 5196, and | ook for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response.)

CHAI RMAN  HOQOD: Al those in favor, aye. Any
opposi tion?

(No audi bl e response.)

CHAI RMAN HOQD: Not hearing any, Ms. Schellin
record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to
approve final action, Zoning Comm ssion Case No. 17-10,
Commi ssi oner Turnbull novi ng, Conm ssioner MI | er secondi ng,
Commi ssi oners Hood, May and Shapiro in support.

CHAI RMAN HOOD:  Thank you, Ms. Schellin. Let's
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go to Zoni ng Conm ssion Case No. 16-26. This is a Wsconsin
owner consolidated PUD and rel ated map anendnent at Square
1732. Ms. Schellin.

M5. SCHELLIN. At Exhibits 58 t hrough 60, you have
the applicant's post-hearing subm ssions. Exhibit 61 you
have TNA's post-hearing subm ssion. At Exhibit 63 is the
letter from NCPC, once again advising that staff determ ne
the project was exenpt fromreview. They ask the Conm ssion
to consider final action on this case this evening.

CHAI RMAN HOOD: Okay, Comm ssioners, we have the
request in front of us. | knowthe party in opposition, one
of the things they argued which was inconsistent with the
conp plan in the MJ7 zone. Let's open up any conments on
any of that.

MR RI TTI NG M. Chair, | just have one on the
or der. It would be No. 5B. It has to do with the color
selection, and then changing materials. | just have a
clarification to nake sure that only the colors change and
not the exterior materials. | can hand that over to OAG

CHAI RMAN HOOD: Okay. Ms. Schellin, you nentioned
this one also was exenpt? Ckay. Any ot her coments or
guesti ons? | believe the assertion of the party in
opposition saying the project is not consistent with the
conprehensi ve plan neno -- |let nme see sonething.

VICE CHAIR MLLER On that point --
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CHAI RMVAN HOOD: | just can't renenber.

VICE CHAIR M LLER On that point, M. Chairnmn,
| would just note that the conp plan description of noderate
density comerci al does include, as one of the correspondi ng
zone districts, C3-A, whichis what the rel ated nmap anendnent
Is to. It is called out in the conprehensive plan as a
correspondi ng zone.

CHAI RVAN HOOD: Ckay. Anything else? Sonebody
i ke to make a notion?

COMWM SSI ONER SHAPIRG: M. Chair, | npve that we
take final action on Zoning Comm ssion Case No. 16-26,
W sconsi n owner, consolidated PUD and rel ated map anmendnent
at Square 1732, | ook for a second.

COW SSI ONER MAY:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
second. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD: All in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN HOQOD: Not hearing any, M. Schellin
woul d you record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to

approve final action in Zoning Conm ssion Case No. 16-26,
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Comm ssi oner Shapiro noving, Conm ssioner My seconding,
Comm ssi oners Hood, MIler and Turnbull in support.

CHAI RMAN HOOD:  Zoni ng Comm ssi on Case No. 06- 06N,
Ofice of Planning request for technical corrections to
Zoni ng Conm ssi on Order No. 08-06A, Subtitle B, 315.1(c) and
shortened -- also, we've been asked to shorten the
publication period. M. Schellin.

M5. SCHELLIN: Yes, the proposed rul emaki ng was
published in the D.C. Register for a 14-day comment peri od.
Exhibit 4 are cooments fromthe Single Menber District 6C 04,
M. Eckenwiler, so would ask the Conmi ssion to consider a
final action on this case this evening.

CHAl RMAN HOOD: First, let nme thank Conmm ssi oner
Eckenwi | er for respondi ng and hel ping us further advance the
| anguage we proposed that's in front of us. Let nme open it
up for any comments or questions. Conm ssioner Turnbull.

COW SSI ONER TURNBULL: M. Chair, | think that
this is fairly straightforward, sinply adding the words to
anot her and clarifying the | anguage that was al ready there.
I"'mtotally fine with this.

CHAI RMAN HOOD: kay. Anybody el se? Conmm ssi oner
May.

COWM SSI ONER  MAY: | appreciate the additional
edits fromthe ANC comm ssioner. | think that |anguage is

clear the way he has suggested it be revised, and it's
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consistent with what our intention was, so | think that's
good.

CHAI RVAN HOOD: All right. Sonebody can nmake a
notion? | would nove that we approve Zoni ng Conm ssi on Case
No. 08-06N, the O fice of Planning request for technica
correction wth the edits provided by Conmm ssioner
Eckenwi l er, as well, Subtitle B, 315.1(c), and that we get
a shortened publication period, whatever that woul d be.

COW SSI ONER TURNBULL: 1t's no | onger necessary,
sir. That was done.

CHAI RMVAN HOOD:  Ckay.

COW SSI ONER SHAPI RO Second.

CHAI RMAN  HOCQD: It's been noved and properly
second. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD: Al in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing any, M. Schellin
record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to
approve final action in Zoning Comm ssion Case No. 08-06N,
Comm ssi oner Hood noving, Comm ssioner Shapiro seconding,

Commi ssi oners May, M| ler and Turnbull in support.
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CHAI RVAN HOOD: 1'mgoing to call these next two

cases together, Zoning Conmm ssion Case No. 06-120, Ceorge
Washi ngton University and Boston Properties first-stage PUD
nodi fication of significance, second-stage PUD, and rel ated
map anendnent at Square 75, al so Zoni ng Conm ssion Case No.
06-110 George Washington University canpus plan anendnent
at Square 75. Ms. Schellin.

MS. SCHELLI N: Yes. At Exhibit 40A, you have
WWATA's response to WECA regarding the elevator issues.
Exhibit 41 is the Applicant's second response to WECA
Exhi bit 42, you have NCPC s del egated action that states it
finds the project to be inconsistent with the conp plan for
the National Capitol due to a mnor violation of the
pent house setback requirenents. Ask the Conmission to
consider final action for both of these cases this evening.

CHAI RMAN HOOD: Ckay, Comm ssioner Shapiro.

COMW SSI ONER SHAPI RO Thank you, M. Chair. |
just wanted to say that | have reviewed the record on these
two cases, and | will be participating. | neglected to say
the sanme thing, M. Chair, for a previous case, Zoning
Comm ssion Case No. 11-15G |'ve already acted, but
reviewed their record on that and parti ci pated.

CHAI RMAN HOOD: Ckay, thank you.

COMM SSI ONER TURNBULL: M. Chair, | amrepeating

exactly what Comm ssioner Shapiro said. | have read the
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record for both of these, and | will be invol ved.

CHAI RVAN HOOD: CGkay, thank you. Conm ssioners,
| believe that one of the issues that we dealt with on 06-120
was the issue about the elevator. | really believe that now
has been resolved. |'mnot sure of the others. Also, we had
a request from West End G tizens Association asking us to
del ete ANC-2A, and Foggy Bottom Associ ation and others who
may want to be involved. | would just say that | don't think
that we should be singling out any different organization.
| think all stakehol ders who are involved and |live in that
communi ty shoul d have a say so.

| would just think that we woul d delete all of it,
anything pertaining to the ANC, FBA, and WECA, even though
| know WECA took the charge on a ot of this. | just don't
want to alienate -- have sonebody try to direct sonmebody who
to talk to, who not to talk to, because that's not what --
at least, that's not what | don't think we're about or this
city's about. [I'Il just |leave that at that and open it up
for any conments on any of that. Any questions or objections
to what | just said?

COW SSI ONER SHAPI RO No, | concur, M. Chair.
The only thing is | wonder if it mght nmake the nobst sense
just to keep the applicant's | anguage, which just says that
the applicant would look for input and priorities from

community stakehol ders, i ncluding West End GCitizens
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Associ ation, but it doesn't exclude anybody el se.

CHAI RMVAN  HOQOD: Ckay, if you want to Kkeep
including -- | just was saying | was going to take it al
out, but we can keep including West End. | guess | can go
with that, but not excludi ng anyone.

MR, BERGSTEIN:. | need to get sone clarification
here. The phrase is including ANC-2A, FBA, and WECA. Does
t hat phrase remain, or does that phrase di sappear, or is only
VECA nenti oned?

CHAI RVAN HOOD: He restated it another way. | was
sayi ng take every nanme that identified anybody out.

COW SSI ONER  SHAPI RO VWhat's the applicant's
| anguage?

MR. BERGSTEIN. The applicant's |anguage is the
applicant shall strongly encourage WVATA to consi der input
and priorities of conmunity stakehol ders, including ANC- 2A,
FBA, and WECA, including consideration of the use of the
funds, etc. W would have it read consider input fromthe
comruni ty st akehol der s, i ncl udi ng VECA, i ncl udi ng
consideration of. So the other option is to just have it
read, as M. Hood has suggested, consider community i nput and
priorities of community stakehol ders, including consideration
of the use of funds.

COW SSI ONER SHAPI RO M. Chair, ny first thought

was to go with the applicant's |anguage, which would say
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I ncl udi ng ANC- 2A, FBA, WECA. "' m equal |y happy to follow

your lead, M. Chair, and just take out reference to any
or gani zati on.

CHAI RVAN HOQOD: Agai n, any stakehol der, because
groups are forned every day, in every nei ghborhood. | think
we could leave that up to -- yes, they are. W could keep
the applicant's |l anguage, but I'd Iike to keep things open
to -- a lot of people don't participate in either one of
t hese groups.

COW SSI ONER SHAPIRO: I'mfine wth the | anguage
as you have suggested, M. Chairnman.

CHAI RMAN HOCOD: Ckay, great. Anyone else? M.
Bergstein, are we okay?

MR. BERGSTEIN:  Fi ne.

CHAI RMAN HOOD:  Anything el se on that? You want
to go to the next issues? W're going to take this notion,
| think, all at once, right?

PARTI Cl PANT: Yes, sir.

CHAI RVAN HOOD:  Al'l right, NCPC.

COW SSI ONER MAY: M. Chai r man?

CHAI RVAN HOOD:  Yes.

COMM SSI ONER MAY: | think | probably shoul d speak
on this one, since | wear both hats. This particular issue
that NCPC raises goes back a long way and goes to an

essenti al di sagreenent bet ween NCPC and t he Zoni ng Conm ssi on
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and the District, in general, the zoning adm nistrator, with

regard to the interpretation of the Height Act and how you
treat walls that are not facing a public way directly, or not
facing a street, which 1is actually how the zoning
adm nistrator interprets it.

| think we went to sone length in the zoning

regulation rewite, or in the penthouse case, | can't
remenber where. We tried to address this, and we establi shed
regul ations that were, | think, consistent with NCPC s
I nterpretation, even though it was essentially a voluntary
act on the part of the district to do so, which neant that
it's still discretionary for the Zoning Comm ssion about
whet her that can be waived in certain circunstances. | did
rai se this concern during the hearing, and I was convinced
that it was an appropriate relief that had been requested.
| didn't have any problemw th it during the hearing, and
think that this is one of those areas where | appreciate the
advice of NCPC staff on this. This was a del egated action
by the executive director.

| appreciate their advice, but I'mnot sure that
I"min conplete with agreenent withit. Utimtely, we don't

deci de anyt hi ng about the Height Act. It really is upto the

zoning adm nistrator. If the zoning adm nistrator finds that
it is, in fact, a violation of the Height Act, then the
applicant's going to have to conme back and namke a change.
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If the zoning admnistrator is okay with it, then it shal
proceed as designed. Having said all that, it's a
| ong-w nded way of saying |I'mokay with noving forward with
this as it is designed.

CHAI RVAN HOOD: Okay, thank you, Conm ssi oner My,
I n keeping consistent with our normal position on this, as
we've run into this previously. Any other comments on this?
Sonebody |li ke to nake a notion, actually, on both cases, if

you're going to nmake a noti on.

COW SSI ONER  TURNBULL: No, | do have -- in
reviewwng this case, | happened to pull up the signage
dr awi ngs. What |'m concerned about is this tenant sign.

They show a picture of this tenant sign on this elegantly

desi gned gl ass buil di ng.

They talk about the curved glass and how
jewel -1i ke, but we could have a maxi num hei ght sign of 60
i nches, a five-foot sign, up about two, three, four, five,
si x, about ten stories high up on the building. 1 just think
that in this location, on this corner, in this -- it seens
alittle bit out of place to have a big, five-foot-high sign
up there on this building.

COMM SSI ONER MAY:  Can you tell us what exhibit
you' re | ooki ng at?

COW SSI ONER TURNBULL: 1t's Exhibit No. 10E. 1'm

on S-05.
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CHAIRVAN HOOD: |'Il say this, M. Turnbull. Last

night, ny wwfe and I were in the car. There was a sign up
on a building. | told her, | said, | wonder if M. Turnbul

would i ke that? The letters were m ssing and everyt hi ng.

COW SSI ONER TURNBULL: | [|ike sone.

CHAI RVAN  HOOD: | was just thinking about that
| ast ni ght.

COW SSI ONER TURNBULL: | do like sone. | think

signs like that are very appropriate on certain types of
bui l dings, in certain locations, but | think that on this
particular location, | think a five-foot-high sign up there,
what they're trying to do here, | think, mght be a little
bit i nappropriate.

They al so call out that they can use bl ade signs.
W' ve been basi cally not been approving a | ot of bl ade signs.

| think we've been asking people to step back from those.

|"mstill trying to figure out if these lights are going to
be backlit. They say retail signs may include illum nation
for both day and nighttinme visibility. Al'l external

i ghting, blah, blah, blah.

| "' mal so concerned about this one phrase here that
says letters and graphics may include depth, texture, and
di rensional qualities to create a diverse, authentic, and
creative environnent. WIl those signs be in notion? |

don't know. Are they digital? 1'mjust concerned -- this
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doesn't really clarify what they're having. Anyway, there's
certain things on this signage thing which | think ought to
be cleaned up. | don't know what the rest of you think, or
I f you had really noticed this, but -- I'"mall for signage,
but | think it ought to be appropriate, to scale, and treated
-- dependi ng upon where it is, treated in a certain way that
represents either it's in conpliance with the architecture
or works with it.

| don't think it should stand out by itself. |I'm
just concerned about this thing up by the terrace, this
five-foot-high sign. Wo knows how long it could be,
dependi ng on what the tenant is. In this location, | just
think it mght be alittle bit out of place architecturally
and fromthe feel of the neighborhood. | don't know |I'm
willing to hear the rest of your thoughts, guys.

CHAI RMAN HOCOD:  Anybody else onthat? | will tel
you what I'mthinking. M. Turnbull, as you nentioned, as
we give the applicant sonme tinme to readdress those issues,
| will fromhear others, as well, but | would be willing to
take that into consideration, what you just nentioned,
because you've done a | ot signage to nake it a | ot better in
the city. W would give themnore tinme to hear your comrents
and come back with sonething to strai ghten out sone of those
| ssues you rai sed.

COMM SSI ONER  TURNBULL.: | would appreciate it.
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The building is an el egantly designed building. | just think

It needs to rethink its signage a little bit nore and make
it nore sensitive to where it is.

CHAI RVAN HOOD: Anybody el se want to add anyt hi ng
to that? Anybody have any objections to us letting them
relook at it and cone back? That would be the only issue,
unl ess sonething el se cones up. Conmm ssi oner Shapiro.

COW SSI ONER SHAPIRO:  |'m just wondering if --
respecting Conmm ssioner Turnbull's concerns, is there a way
to take sone action that takes that i nto account, rather than
have them cone back to us with a new sign plan? Are there
paranmeters that can --

CHAI RMAN HOOD: Past history shows us we need to

make sure it's correct because we'll run into a problem and
then we'll have -- then it'll be a-whol e-'nother ball gane.
| would rather for us to see it, so we'll know what we see,
what we approve. W have a history of having a problem

previously. W don't want to go back to those events. They
weren't bad, but sonetines that puts nore work on us. | see
you frowni ng, Comm ssi oner May.

COWM SSI ONER  MAY: | certainly appreciate, and
generally agree with, Comm ssioner's Turnbull's sensitivity
about the signage issue, but |ooking at the building and
| ooki ng at the sign, as they've proposed it, I'"'mnot terribly

unconfortable with it. Sixty inches seens very |arge, but
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it's 110 feet in the air or so, 100 feet in the air, at
| east, and it's worked into the cornice, if you will.

It doesn't really have a cornice, but the top band
of the building. I'mnot really that unconfortable with it.
|'ve seen others that are, frankly, a |lot greater concern.
| think that the last thing that the building ower would
want to do is to plaster a giant billboard up there that

they're going to be unhappy with in the |long run.

COW SSI ONER TURNBULL: But the draw ngs say you
can do it.

COMM SSI ONER MAY:  But agai n, what they' re show ng
in the drawi ngs doesn't | ook bad to ne.

COWM SSI ONER TURNBULL: They have the word tenant
sign very lightly dashed in. [It's very |light on there.

COW SSI ONER MAY: R ght.

COW SSI ONER TURNBULL: W I it have notion? Some
of the retail signs can have novenent. |'mnot sure exactly
what you're getting. You can get blade signs. | don't have
a good view of feeling for what else is going to happen on
the building. [|'monly one conm ssioner here.

CHAl RVAN HOOD: W have three votes to take it
back and do that, even though I haven't asked the vice chair
for his opinion yet, but |I already know we have three, so --

COMM SSI ONER SHAPIRO.  |"mwondering i f -- again,

|"'m newer to the process. |Is there sone of these concerns
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that Comm ssioner Turnbull has that can be addressed right
here, right now, for instance, related to notion, stipulating
that can't be all owed?

CHAI RVAN  HOQOD: | don't even think that's what
Comm ssioner May s saying. | don't think Conm ssioner
Turnbull's saying it can't be that. | think he asked them
to do sone refinery and scale down the size. |'mnot sure
all what everybody's asking for.

COWM SSI ONER TURNBULL: Basically, what | did,
just as a quick overview, | have a concern about the
five-foot sign, whether you can have notion, whether these
signs are backlit, and whether you're going to have bl ade
si gns.

CHAl RVAN HOOD: Ther e needs to be sone -- we don't
want to approve anything, and then put sone |anguage to it,
because the designs show one thing, and our |anguage w I |
show sonething else. W'Ill go back to that argument of what
does it say in the narrative versus what does it say on the
architectural drawings. | think the best way to do this --
| thought |I had three, but if I don't --

COMM SSI ONER TURNBULL: Again, |I'monly one.

CHAI RMAN HOCOD: | agree with you, then, so we have
two. Let nme hear fromthe vice chair.

VICE CHAIR M LLER | woul d defer to the Chairnman

on this matter.
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CHAI RVAN HOQOD: Ckay, so we have three. That' s
the way we will proceed wth that. We have three. V5.
Schellin, can we get another -- anybody else want to add
anything? Okay, | think it's better to be cauti ous.

MS. SCHELLIN: |'msorry.

CHAI RVAN  HOQOD: Qobviously, the applicant's not
having a problem as well, solet's see if they can fine tune
t hose.

MS. SCHELLIN: Second neeting in February? GCkay.
Then i f we coul d have a subm ssion, just on the signage, from

t he applicant by February 20th, and we'll just put it on the
February 26th --

(O f-m crophone comments.)

MS. SCHELLIN. ©Ch, okay. Then if you could submt
sonet hi ng by February 5th, we'll put it on for February 12th.

CHAI RMAN HOOD: Those two weeks is not going to
hurt us. Anything else? W wll delay -- that's the only

thing that's going to be up for consi deration, conm ssi oners,

is that. Everything el se has been already dealt wth.

CHAI RMAN HOOD: Let's nove on t o Zoni ng Comm ssi on
Case No. 16-06A, Jemal s Lazriv, whatever, how you pronounce
t hat .

M5. SCHELLIN:  Lazriv.

CHAI RMVAN HOOD:  Lazarus?

M5. SCHELLIN:. Lazy river.
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CHAI RVAN HOOD: Whatever, L-A-Z-R-1-V, pronounce

It how you want, Water, LLC, design review nodification of
significance in Square 666. Those nunbers are sonething.
Okay, Ms. Schellin.

MS. SCHELLI N: Exhibits 19 through 19B are the
applicant's post-hearing subm ssions. Exhibit 20, we have
ANC- 6D s response to t he applicant's post - heari ng
subm ssi ons. We'd ask the Comm ssion to consider final
action this evening.

CHAI RVAN HOCOD: One second.

COW SSI ONER MAY: M. Chai r man?

CHAI RMAN HOOD:  Yes, Conm ssioner May.

COMM SSI ONER MAY: | just need to state for the
record that | have reviewed the record on this case, and |'m
prepared to participate in full.

CHAI RMAN HOOD:  Ckay. Any coments? |'m just
trying to review the ANC letter. Comm ssioner Shapiro.

COW SSI ONER SHAPIRO:. M. Chair, | believe |l need
to say the sane thing as Comm ssioner May did on this case,
as well. Thank you.

CHAI RMAN HOOD: Thank you.

COMM SSI ONER TURNBULL: M. Chair, the only thing
| have is in the order, again, about the exterior materials,
the changes that they want, the flexibility, | have sone

changes to match up what we normally put in for the
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flexibility about changing the colors of materials, but not
changing the materials, and not substantially changing the
exterior once it's been approved by us. | can hand those
over to QAG

CHAI RMVAN  HOQD: Ckay, thank vyou. Any ot her
questions or conments?

COMM SSI ONER MAY: M. Chai rman?

CHAI RVAN HOOD:  Yes.

COMWM SSI ONER MAY: This is a case that we had
previously reviewed, and |I think we understood there to be
some pretty serious conplications in the conversion of this
building fromits former use to apartnents. Much of the
relief that was actually granted in association with the
Capital Gateway Design Review were associated with those
difficulties, such as the treatnment of the stairs and set back
relief and things |ike that.

| believe that's what's cone to us again, interns

of sone small increase in relief relating to rooftop
mechani cal and setbacks and so on, | think, relate to those
same issues. | think that overall, because the project is,

| think, a pretty creative attenpt to convert an existing,
not very attractive building into a real asset, | think ['m
okay with any of the additional relief that's needed.

O herw se, I t hi nk it's relatively

straightforward. It's still consistent withthe criteria for
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Capital Gateway Design Review | appreciate the ANC s
concern about the anpbunt of retail that is being included in
the revised design. At this nonent, it's retail for a
nei ghbor hood that doesn't quite exist. It's hard to say
exactly how nuch wll be needed. Eventually, there wll be
a substantial need for retail in that area. | think it wll
be taken up in future devel opnents. I'"'m not really too
concer ned about how nuch gets established in this building,
which is the first one out of the box, or at |east, so far,
seens to be first one out of the box. Hopefully, it'll nove
qgui ckly.

CHAI RMAN HOOD: Okay. | woul d agree, Comm ssi oner
May, with your conments. Also know that 1've seen this
particul ar applicant change sone things around in other
bui |l di ngs across the city that |'ve had the opportunity to
goin, that didn't ook that well. [|'msure if they continue
what they've done there, and do here, |I'm sure that we'll
have a | ot of happy fol ks down in that area.

COW SSI ONER MAY: Really, [|I'm unclear what
project you're referring to.

CHAI RMAN  HOOD: You know which project [|I'm
referring to.

COW SSI ONER MAY:  Just because | |listened to the
hearing on this, and you nentioned it about eight tines.

CHAI RMAN HOOD: Eight tines? That was the ninth
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time.
COW SSI ONER MAY:  There you go.
CHAI RMAN HOOD: Once you get a track record --
COW SSI ONER MAY: We know what you're talking
about, yes.
CHAI RVAN HOQOD: -- and you're successful, then

t hese things don't becone an issue for us. You have a good
track record, and we know what you can do for the i nprovenent
of the city, as a whole. Any other comments? Comm ssi oner
Shapi ro.

COMM SSI ONER SHAPI RO. No, sorry, | actually have
no ot her comments.

CHAI RMAN HOOD:  Sonebody like to make a notion?

VICE CHAIR M LLER | just wanted to concur with
ny col | eagues' conments, Conm ssioner May and Chai r man Hood.
On the retail, there's still going to be over 16,000 square
feet of retail. It's not the 24,000 originally contenplated,
but the Buzzard Point Vision Franework and Design Review
GQui de does explicitly state, for this building, that over
15,000 square retail should be provided, and that's what's
bei ng provided. | just wanted to note that for the record.

CHAI RMAN HOOD:  Ckay, thank you. Sonebody |ike
to make a notion?

COW SSI ONER TURNBULL: M. Chair, | would nove

that we take final action and approve Zoni ng Case No. 16- 06A,
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Jemals Lazy R ver, LLC design review nodification of
significance, at Square 666. Look for a second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion? Conm ssioner Shapiro.

COW SSI ONER SHAPI RG: Thank you, M. Chair. |

just want to nmake sure we're not inadvertently renamng this
proj ect.

COW SSI ONER TURNBULL: Al right, Lazriv.

COW SSI ONER SHAPI RO Thank you, M. Chair.

COW SSI ONER TURNBULL: O Lazriv.

CHAl RVAN HOOD:  L-A-Z-R-1-V.

COMM SSI ONER SHAPI RO It still triggers that song
in ny head.

COW SSI ONER TURNBULL: | know.

CHAI RMAN  HOCD: It's been noved and properly
seconded. Any further discussion? Any relevant further
di scussion? Al in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN HOQOD: Not hearing any, M. Schellin,
record the vote.

M5. SCHELLIN: Staff records the vote 5-0-0 to

approve final action in Zoning Comm ssion Case No. 16-06A,
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Comm ssi oner Turnbul |l noving, Comm ssioner MIIler secondi ng,
Comm ssi oners Hood, May and Shapiro in support.

CHAI RMVAN  HOQOD: The Comm ssion's going to take
about a three-m nute break.

(Wher eupon, the above-entitled nmatter went of f t he
record at 7:39 p.m and resuned at 7:43 p.m)

CHAI RVAN HOOD: Next, we have a proposed acti on,
Zoni ng Comm ssion Case No. 16-29, Poplar Point RBBR, LLC,
first-stage PUD and rel ated map anendnent at Square 5860 and
5861. Ms. Schellin.

MS. SCHELLI N: Yes, Exhibits 51 through 53, we
have the applicant's post-hearing subm ssions. Exhibit 54
is an OP supplenental report. Exhibit 55 is an ANC-8A and
8Creport. Exhibit 56 is the applicant's response to the ANC
report. Ask the Conm ssion to consider proposed action this
eveni ng.

CHAI RMAN HOOD: Ckay, Comm ssioners, any questions
or comments?

COW SSI ONER SHAPIROT M. Chair?

CHAI RMAN HOOD:  Conm ssi oner Shapi ro.

COMW SSI ONER SHAPI RO Thank you. | was left a
bit confused about the back and forth around the proffers.
If it sinply was a strai ght up conparison of where the ANCs
are and where the applicant is, those nunbers are very far

apart. | was left feeling that it was nore a question of not
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conparing apples to apples, in terns of what the proffers
are.

All | cansay is|I'mleft alittle confused about
that, and it wuld help nme to have sone neasure of
clarification about are they really that far off or not, or
are we interpretingit inthe wong way? It's the difference
between $5 mllion and about $50, 000, but that doesn't seem
right when I 1ook at actually what's being proffered.

CHAI RVAN HOOD: Woul d you like for the applicant
to conme up and explain, or the ANC?

COMM SSI ONER SHAPIRG: I f they're able to do that,
one or the other, |I'm happy to hear the applicant's take as
to whether or not they are that far off. Maybe we need the
ANC to do the sane, or nmybe one of ny colleagues has a
better understanding and |I'm just off base about this. [|'m

certainly happy to entertain that consideration, as well.

CHAI RMAN HOOD: | certainly would not recomrend
us speaking for the ANC. | do know that applicant is here,
and we can just take the ANC s letter. | saw -- hold on a
second. | did see the chairman here earlier, | thought.

Hol d on a second.

( Si nul t aneous speaki ng.)

CHAI RMAN HOQD: The chairman of 8A was here,
because he was sitting right here. |'ve been counsel ed by

Counsel , Comm ssioner Shapiro, that maybe this is sonething
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we may want to -- we're opening the record, but sonething we
may want to get a submissioninwitingtoclarify, fromboth
the applicant, as well as ANC-8A, so we give both sides a
chance to give us clarification on this issue. Let ne see.
| s that okay?

COW SSI ONER SHAPIRO.  It's okay. It may be --
If there is a sinple answer fromthe applicant that satisfies
ny sense of what the conparison is, then it my not be
necessary to go farther down the road. I just may be
m sunder standing. | appreciate Counsel's advice, and if it
beconmes nore than a sinple question, then it probably does
nmake sense to get it in witing from both sides.

CHAI RVAN HOOD: | don't want us to hear from one
side, and not the other. | have a problem with that
personal ly.

VI CE CHAIR M LLER:  Conmm ssi oner Shapiro, | think
Exhibit 56, by the applicant, addresses the -- | find it
persuasive, in terns of addressing the dollar value of the
public benefits and anenities that they already proffered.
They say, on the second paragraph, the applicant has al ready

proffered extensive public benefits and anenities, with a

t ot al value of approximately $19, 683, 000, i ncl udi ng
approximately $6.4 mllion in inclusionary zoning benefits,
approximately $5 mllion in road and traffic inprovenents,

approxi mately $75,000 in workforce training, approximtely
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$125, 000 for historic and archaeol ogi cal preservation, which
I ncl udes support for the Hi storic Anacostia Preservation
Society. | found that persuasive, personally, nyself.

CHAI RVAN HOOD: Ckay. Conm ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chairman.
Thank you, Vice Chair MIller. M concern is of the letter
from the applicant, on the second-to-last page, well the
first page, Page 1, the second-to-Ilast paragraph, that | ast
sentence, where they're talking about they're not in a
position to make an additional $5 mllion funding
contri buti on.

VWhile | agree with you, Vice Chair MIler, that

I|'"'m looking at all the same nunbers about what they are

including, what | got <confused about is how they're
interpreting that as an additional -- what the ANC s requests
are as an additional $5 mllion. That was the piece --

that's why it may just be a sinple question of ne not
under st andi ng what they nean by an additional $5 milli on.
CHAI RMAN HOOD: | think what the ANC i s equating
this to is the percentage saying the project is worth over
$500 million, and they're |l ooking at the percentage which
they believe. That's why |I think we need sone clarification,
or maybe the ANC needs to be clarified on what's going on.
"' m sorry Conmmi ssioner Presswood |eft because | would have

liked to -- we could have dealt with this right now.
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Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO: Thank you, M. Chair. |If
that's the point is that thisis just sinply referring to the
ANC s request to have 1 percent, and that 1 percent, that $5
mllion, conmes from 1 percent of the $500 mllion, then |
understand what it's saying, and | have no further questions,
and | am confortable.

CHAI RMAN HOOD: Let ne just say this, since |l said
that. Please don't take what | said as -- that's the way I'm
understanding it, but | don't really know what the rationale
I S.

COW SSI ONER SHAPI RO: | believe that's where Vice
Chair Mller is, too. Agai n, I'"'m not asking for,
necessarily, a whole |l ot of detail around the interpretation.
Even that explanation helps ne to understand where the
applicant is comng from Hearing that, it feels like this
makes sense to ne.

MR, BERGSTEIN: | don't have a problemif you want
to pose the question, as you just put it. You have an
assunption where that noney is comng from about how he
calculated that. He can confirmor deny your assunption.

COW SSI ONER SHAPIRO M. Chair, if | may, if I
can ask the applicant where that $5 m|lion nunber is com ng
fronf

COMM SSI ONER MAY: That's coming from the ANCs.
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It's not comng fromthe applicant. WMaybe the applicant can
enl i ghten us.

COW SSI ONER SHAPI RO Right, but |I'mnot sure --
the fact that | didn't understand it nay not be enough reason
to bring the ANC back to explain sonething that now nakes
sense to ne. |'mconfortable --

COW SSI ONER  MAY: l"m not sure how it nmnakes
sense.

COW SSI ONER SHAPI RO.  Because t hey' re asking for
1 percent of $500 mllion.

COMM SSI ONER MAY: That's the rational e that they
used.

COMM SSI ONER SHAPIRO. Right. 1'msorry. Yes,
t hat rational e makes sense.

COW SSI ONER  MAY: You understand what their
rationale was, not that, necessarily, the request nmakes
sense.

COW SSI ONER SHAPI RO Exactly. | actually don't
t hi nk t he request makes sense. | think the rationale for it,
| understand what the rationale is.

COMM SSI ONER MAY:  The applicant's response was
to give -- was to offer $50,000, instead of $5 mllion, for
t he same purpose.

COMM SSI ONER SHAPI RO Yes, but ny interpretation

of that is that's $50,000, in addition to many mllions of
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benefits that are already --

COW SSI ONER  MAY: Sure, which are wldly
overstated, | would add. | think that the accounting for the
proffered benefits of the project is -- there are a |ot of

round nunbers on there and approximations that | don't feel
are fully justified. That's not to say that there are not
substantial benefits associated with the project. Wenever

you try to put dollar values on sone of these things, it --

COW SSI ONER SHAPI RO | would agree with that,
yes.

COW SSI ONER MAY: -- it can get very -- the
nunbers can get very squishy. | would also say that it is

-- | do not recall ever hearing a PUD where the overall val ue
of the project was the basis for calculating sone sort of
paynent to | ocal nei ghborhood groups, nor have | ever been
involved in a case where mllions of dollars were paid to
comrunity groups, as a result of a planned unit devel opnent,
but maybe I' mwong. WMybe, M. Chairnman, you know -- you've
been on a few nore cases than | have. Maybe you recall
sonmething that's simlar to this request.

CHAI RMAN HOQOD: Wth discussion we had and what

| read, |I'mthoroughly confused, but | think you re exactly
right, Conmm ssioner May. | believe sonme of this is
overstated. | just really don't understand what the ANC is
-- I"mnot sure. | don't want to interpret -- here's what
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| don't want to do. | don't want to speak for the ANC, and
| don't want to hear from the applicant w thout giving the
ANC an opportunity. W've got to balance this thing. That's

where | am

COW SSI ONER MAY: | would agree with that, M.
Chai r man. Are you saying that we need to hold off on
decision nmaking until we get clarification, or are you

tal ki ng about sonething before we take final action?

CHAI RVAN  HOOD: We probably can do sonething
before we take final. | can tell you this. For nme, as we
all know, we have to bal ance what's asked for with what --
we can probably get clarification on what the applicant's

saying, and also clarification on what the ANC is saying

because | don't understand any of it. | just read it. |
also see, as Vice Chair MIller nentioned -- | read the
response to the applicant's -- | read both of them but |

just wasn't sure.

| wanted to make sure the ANC was exactly clear
what they were actually conveying to us. | don't think they
were. |'mnot sure. Comm ssioner Shapiro brought that up.
| probably woul dn't have brought that up until final, until
| asked for this. How do you want to proceed?

COMWM SSI ONER SHAPI RO.  |' m happy to proceed, M.
Chai r.

CHAI RMAN HOOD: VWhat we'll do, M. Bergstein,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

53

I nstead of hearing fromyou -- because | don't want to make
it look like we're just hearing fromthe applicant, and not
hearing fromthe ANC -- we will pose that -- we will see how
this noves, and we will propose sonething at final, if that's
i n order, M. Bergstein.

MR, BERGSTEIN. Fine. Also, just to remnd you,
we're going to go through a final proffer process between
proposed and final, so by final action, you' re going to have
a refined set of conditions, which mght clarify exactly what
the benefits are that are being offered for this project, but
that can't happen until you take proposed.

CHAI RMAN  HOQD: kay, thank you, that's good.
That gives me a confort Ilevel we can nove forward.
Conmmi ssi oner May.

COWM SSI ONER  MAY: W nornmally wouldn't get a
calculation of a value in that final proffer process, right?

MR, BERGSTEIN. That is correct, right.

COMM SSI ONER  MAY: Since they have submtted
informati on that includes a valuation, and since the val ue
of the benefits associated with the project have becone an

i ssue for the ANC, | think it would be hel pful to have that

updat ed. | think a little bit nore information on the
calculation of those benefits would be helpful in that
regard. Again, | do think that they are substantial. | just

don't see a need to throw wild nunber at it.
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O course, when it cones to sone of the proffered
benefits of the project, they really should be seen in
conparison to what would be done as a matter of right, as
opposed to what's associated with this project. That was not
clear to ne, the extent to which any of these things are
differentiated fromwhat would be done as a matter of right
or what woul d be required for a matter of right devel opnent,
like 1Z proffered versus 1Z as it would be required
ot herwi se. Having sone revised cal cul ati on of that woul d be
hel pful .

CHAI RMAN HOOD: | think at the begi nning of this,
| think the ANC supported this, as well. | didn't see
anything rescinding that, other than the other letter with
the $5 mllion, sone of the things, | guess, they' re asking
for, whatever the case is. | feel confortable in at | east
novi ng forward proposed and, as we were al ready di scussing,
getting sonme clarification before final. Any other comrents,
anything other than the anenities in this first stage?
Anyt hi ng el se?

COMM SSI ONER SHAPIRO:. 1'd like to say thank you
for the solar panels.

CHAI RMAN HOOD:  Sonebody like to make a notion?

VICE CHAIR M LLER M. Chai rman?

CHAI RVAN HOOD: Vice Chair.

VICE CHAIR M LLER | woul d nove that the Zoning
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Comm ssi on take proposed action on Case No. 16-29, Poplar

Point RBBR, LLC, first stage PUD and rel ated map anmendnent

at Square 5860 and 5861, and ask for a second.
COW SSI ONER TURNBULL: Second.

CHAI RVAN  HOOD: It's been noved and properly

second. Any further discussion?
(No audi bl e response.)
CHAI RVAN HOOD: Al l those in favor?
(Chorus of ayes.)
CHAI RVAN HOOD:  Any opposition?
(No audi bl e response.)
CHAI RMAN  HOCQD: Not hearing any, Ms. Schel

woul d you record the vote?

lin,

MS. SCHELLIN  Yes, staff records the vote 5-0-0

to approve proposed action in Zoning Conm ssion Case No.

16-29, Comm ssioner MIller noving, Comm ssioner Turnbull

secondi ng, Comm ssioners Hood, May and Shapiro in support.

COW SSI ONER MAY: Just to be clear, M. Chairman,

what you're asking the applicant and the ANC to do, do you

see a need for them to actually neet and discuss

further?

this

CHAI RMAN HOQD: No, | don't think they need to

have a neeting.
COMM SSI ONER MAY: |'m just asking.

CHAI RMAN HOQOD: | think Chairnan Cut hbert
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Presswood can just clarify.

COW SSI ONER MAY:  They need to clarify.

CHAI RVAN HOOD: Ri ght.

COW SSI ONER MAY:  The applicant wll give us an
expl anation of the proffered benefits of the project.

CHAI RVAN HOOD: Exactly. | think that can be done
w t hout an extensive --

MR RITTI NG Just to be clear, that subni ssion
will conme in the usual proffer and conditions process from
the applicant. You're not asking for any additional
subm ssions, other than that in the additional infornmation
that M. May requested with the chart.

CHAI RMAN HOQOD: Is that shared with the ANC,
t hough?

MR, RITTING Yes, at the last bite of the apple
of that process, the ANC has an opportunity to conment, yes.

CHAI RVAN HOCD: | think that can be di ssol ved and
dealt with at that point, as long as they have it before we
get ready to make our final decision.

MR, RITTING Ckay, thank you.

CHAI RMAN HOOD: W' Il foll ownornal process, thank
you. | think we're straight on that. CHAI RMVAN HOOD:
Let's go to our next case, Zoning Commi ssion Case No. 17-12,
Forest City Sout heast Federal Center, LLC, tax and zoni ng map

anendnments at Square SEFC-1 zone.
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MS. SCHELLI N: Yes, sir, on this case, we have

Exhibits 29 through 29B, the applicant's post-hearing
subm ssions. Exhibit 30is aletter fromCaptain Drager, and

we'd ask the Conm ssion consider proposed action on this

case, al so.

CHAI RVAN  HOQOD: | see the captain has now
concurred with us noving forward. | know that was a nmjor
concern. He actually showed for the hearing. O her than
that, | think it's pretty straightforward, but let ne see if
anybody has anyt hi ng el se.

COW SSI ONER SHAPI RO | have no other issues.
| just appreciate the interaction and the ability to reach
an agreenment on this issue.

CHAI RMAN HOOD: Al |l right, won't bel abor. Anybody
i ke to nmake a notion?

COWM SSI ONER SHAPI RO Happy to nmake a notion, M.
Chai r. | nove that we take proposed action on Zoning
Commi ssion Case No. 17-12, Forest Cty SEFC LLC, tax and
zoni ng map anendnents at SEFC-1 zone. Look for a second.

CHAI RVAN HOOD: |'1l second that. It's been noved
and properly seconded. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD: All those in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?
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(No audi bl e response.)

CHAI RVAN HOQOD: Not hearing any, Ms. Schellin,
woul d you record the vote?

M5. SCHELLI N: Staff records the vote 5-0-0 to
approve proposed action, Zoning Conm ssion Case No. 17-12,
Comm ssi oner Shapiro noving, Conm ssioner Hood secondi ng,
Comm ssioners May, MIler and Turnbull in support.

CHAI RVAN HOOD:  Next, Zoni ng Conm ssi on Case No.
17-09, FP Eckington Holdings, LLC consolidated PUD and
rel ated map anendnent at Square 3581. Ms. Schellin.

MS. SCHELLI N: Exhibits 41 through 42A, we have
the applicant's post-hearing subm ssions. Exhi bit 43, OP
suppl enental report. Exhibits 44 through 44A, ANC-5E report.
Exhi bit 45, a revised CBA. Wul d ask the Comm ssion to
consi der a proposed action on this case.

CHAI RMAN  HOOD: kay, Conmm ssi oner s, any

out st andi ng i ssue?

COWM SSI ONER MAY: M. Chairman, | just want to
say that once again, | have reviewed the record on this and
plan to participate in the decision making.

CHAI RMAN HOOD: Ckay, thank you, Comm ssi oner May.

COW SSI ONER SHAPI RO M. Chair, | don't remenber
if | said the same thing, but | say the same thing on this
one, too, just in case nmy nenory | apsed.

CHAI RMAN  HOQOD: kay. Did the vice chair say
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anyt hi ng bad about anybody? Wen you watch those hearing
sonetines --
COW SSI ONER MAY: | don't know. | thought that

you were in charge of that kind of thing.

CHAI RVAN HOOD:  Oh, okay.

COW SSI ONER MAY: It seens snide, but | wasn't
sure.

CHAI RVAN HOCD: Actually, we just do that to give
you sone anusenent while you're watching this. | knowyou're
going to watch it; that's why | do it.

COMM SSI ONER MAY: We appreciate that.

CHAI RMAN HOOD: Okay. | think it's been done to
ne a fewtinmes, as well. GCkay. Anyway, let's -- any nerits,
anything on this case?

COW SSI ONER TURNBULL: | only had one thing on
t he proposed findings of facts, sanme thing | nentioned on a
coupl e of other cases. There was some issues with the
architectural |anguage of materials and colors. W need to
-- you can change colors, but not materials.

COW SSI ONER SHAPI RO M. Chair, one ot her i ssue.
If we are to take proposed action related to the conmunity
benefits agreenent, it wll be helpful to say that the
appl i cant has confirmed that the community benefit conditions
agreed to will be submtted as part of the final proffer

process.
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CHAI RVAN HOOD: Okay. Also, we do have a letter

of support, 8-1. That's from Chairman Bradl ey Thomas, as
noted. Anything else on this?

(No audi bl e response.)

CHAI RVAN HOOD: | woul d nove approval of Zoning
Comm ssion Case No. 17-09, FP Eckington Holdings, LLC,
consol idated PUD and rel ated nmap anendnent at Square 3581,

with the comments sai d by Conm ssi oner Shapiro, and | ask for

a second.

VICE CHAIR M LLER:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD:  All in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition? No opposition.
Ms. Schellin, would you record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to
approve proposed action, Zoning Conm ssion Case No. 17-09,
Commi ssi oner Hood noving, Commi ssioner MIler seconding,
Commi ssi oners May, Shapiro and Turnbull in support.

CHAI RMAN HOOD: Next, let's go to hearing action,
Zoni ng Commi ssion Case No. 17-26, MRV Holdings, LLC, map
amendnment at Parcel 121/31. M. Thonas.

M5. THOMAS:. Yes, good evening, M. Chair, Menbers
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of the Commi ssion. The Ofice of Planning is reconmmendi ng
set dowmn of MRV Holdings, LLC s application for a map
anendnent to zone the parking ot at the corner of Irving
Street and M chigan Avenue, fromits unzoned status to the
MJ 5B zone.

The proposed zone is consistent wwth the future
| and use map's desi gnation as nedi umdensity residential and
noder ate-density comercial, as well as the guiding
principles and framework el enents, as outlined in our report.

| would basically stand on the record of our
report, at this point, and note that the applicant has
mai nt ai ned di al ogue with the community. OP is satisfiedthat
t he request is not inconsistent with the conp plan. As such,
we woul d set this down for a public hearing. Thank you.

CHAl RMAN  HOQD: Thank you, Ms. Thonas.
Col | eagues, any questions? Comn ssioner May.

COW SSI ONER MAY:  Yes, what happened? This is
a PUD, and now it's not a PUD. We had extensions and
changes. | knowit's been a tortured history, but why is it
now appropriate that this be considered as a map anendnent,
and not a PUD?

MS. THOVAS: Il think at this point, the
consol i dated PUD order has expired. The only thing renains
that's viable right now is the first stage part. The

devel opnment pl an changed a bit, and nowthey reconsi dered t he
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design for the site sonewhat. They would push the
residential forward with ground-floor retail and push the
hotel uses to the back portion of the site.

I think, also, with the bit of conplications that
they had with respect to the site, wth respect to the
federal issue that they had, or they still have, or they're

havi ng, and the underground pipe, it's held them back a bit
to resol ve sone of these issues.
| think that they want to get a nove on, and |

think a map anendnent at this tinme would work for them They

realize that they didn't need the PUD height anynore, so
they're going a bit lower, at 75 feet. | think the MJ5B
woul d be sufficient.

COMM SSI ONER  MAY: kay. It's a very odd
ci rcunstance that we woul d have a property that had been an
approved PUD and had been kept on life support for a |ong
time, to now just cone back as a nap anmendnent. s this
actually going to be useful to them in terns of resolving
outstanding issues wth the GSA? | know they had
conplications there with the disposition of the property.

M5. THOMAS: | believe that's working itself out.
| hope it helps. | can't be sure about that.

COMM SSI ONER MAY: | don't know what el se to say.
I"mstill just scratching ny head about the whol e thing, but

| guess | don't see any reason not to set it down,
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particularly if we're talking about sonmething that's

theoretically | ess massi ve because it's shorter, not as tall.

Still, it's a headscratcher. Thanks.

CHAI RVAN  HOOD: Ckay, anything else? | would
agree with the comments of Conm ssioner May. | was excited
when this first cane to us sone years ago. It seens like it

keeps com ng back, but | understand other factors cone into
pl ay. Anything else on this? Sonebody |ike to nmake a
nmoti on?

COMW SSI ONER SHAPIRG: M. Chair, | npve that we
set down Zoning Conmm ssion Case No. 17-26, M RV Hol di ngs,
LLC, nap anendnent at Parcel 121/31, |ook for a second.

CHAI RVAN HOOD: |I'Il second it. [It's been noved
and properly seconded. Any further discussion?

(No audi bl e response.)

CHAI RVAN HOOD: All those in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

(No audi bl e response.)

CHAI RMAN HOOD: Not hearing any, M. Schellin
woul d you record the vote?

M5. SCHELLIN: Staff records the vote 5-0-0 to set
down Zoni ng Conm ssion Case No. 17-26 as a contested case,
Comm ssi oner Shapiro noving, Comm ssioner Hood seconding,

Commi ssi oners May, M| ler and Turnbull in support.
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CHAI RVAN HOOD:  Next, Zoni ng Conm ssi on Case No.

17-21, As You Like It, LLC, consolidated PUD and rel ated map
anendnent at Square 498. M. Cochran.

MR, COCHRAN:. Thank you, M. Chair. OP recomends
t he Conmm ssion set down this application for the consoli dated
PUD, with the related map anendnent fromR 3 to MJ}4. The
site is at the northeast corner of 6th and | Street
Southwest. Its current zoning permts institutional use or
residential rowhouses. The devel opnent teamwoul d construct
a two-building m xed-use residential, office, cultural use
proj ect .

The buil ding nearest the corner would have four
stories in roughly 49 feet, plus a penthouse with habitable
space. It would contain nmarket-rate dwelling units, the
required nunber of [Z units, sone residential space for
Shakespeare actors or fellows, theater offices on part of the
ground floor, and below grade space for theater support
facilities and parKking.

An annex building in the dog | eg at the northeast
corner of the site would have five stories in 50 feet and
contain additional residential units for theater actors and
fellows. |Its penthouse would not be occupi ed. The applicant
is requesting zoning relief for the PUDrelated map
anendnent, partial relief for the width of the nmain building

side yard, and conplete relief for the annex's rear yard.
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The proposed project's benefits and anenities are sunmari zed
I n our report on Pages 13 to 17. Over the last three years,
the Applicant's proposal for developing this site has
generated considerable controversy. In 2016, a taller,
denser PUD proposal was filed and withdrawn, in part because
of inconsistencies wth the conprehensive plan.

The project now proposed, however, would not be
I nconsi stent with the conprehensive plan. The future |and
use map shows the entire site as being appropriate for
I nstitutional use. The policy map shows about 80 percent of
the site is institutional and 20 percent, in the dog leg to
the northeast, is a nei ghborhood conservation area.

The institutional use that had been on the site
no |longer exists, and the applicant is not proposing an
institutional use. The conp plan's framework el ement says
that if a site labeled for institutional use is redevel oped
wth a non-institutional use, the new use should Dbe
conparable in density or intensity to those in the vicinity.
This project would have an FAR of 2.88. It would be no
taller than 50 feet, and it woul d be 89 percent residential.
A PUD-related map anendnent to MJ4 that would enable this
woul d not be inconsistent with a noderate density |and use
desi gnation that prevails in adjacent areas, nor would it be
i nconsi stent with the nei ghborhood conservation policy in an

area where there's a 100-foot-tall apartnent buil di ng across
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the street, other high rises nearby, and a Metro stop three
bl ocks away.

The project could also hel p achieve goals in the
counci | adopt ed sout hwest nei ghbor hood snal | area pl an, goal s
such as strengthen | Street as a cultural corridor and grow
the presence of the arts throughout the southwest
nei ghbor hood. The proposed PUD could actually provide a
per manent cul tural use to anchor the corridor's western end.

In the context of the current conp plan anendnent
process, there's a proposed anendnent, which was noted in
OP's report, to change the site's |and use designation to
medi um density m xed use, as well as a proposed anmendnent
that was not noted in OP's report, to retain the site's
current R-3 zoning. |If the application is set down, there
woul d be several pre-hearing i ssues that the applicant woul d
need to work on with OP, the ANC, other comrunity groups, and
ot her district agencies. These are |isted on Page 18 of our
report, and include the conpatibility of the design with the
nei ghbor hood context and mtigation of possible inpacts from
| oadi ng and sone of the requested di nensional relief and the
adequacy and feasibility of some of the proposed proffers.

The ANC and nenbers of the comunity have
expressed concern about this proposal, but our analysis
i ndi cates that this application, unlike the 2016 applicati on,

neets the zoning regulations requirenments for set down and
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warrants discussion in the public forum that a Zoning
Comm ssion hearing would provide. That concludes OFP's
testinony. |'mavailable for questions.

CHAI RVAN HOOD: kay, thank you, M. Cochran. |
want to open it up, but | can tell you I'mvery disturbed by
the set down report that we have instituted from the ANC
| think they bring up sone valid points. For nme, it's a
heavy lift because I'm -- as far as setting this down, is
this the proper forumto have it? | think they nention that.
| understand what your analysis is, but anyway, from the
materials |"mreading, | don't want us to get into sonething,
and then we have to figure out howto get out of it. Anyway,
let nme open it up to ny other colleagues. Commi ssi oner
Shapi r o.

COMW SSI ONER SHAPI RO Thank you, M. Chair. |
share your concerns. | think this is ready for set down, but
| would certainly consider the ANC s concerns in their

set-down report a shot across the bow \Wiile | would like

to see this set down, |I'mlooking forward to the hearing and
the discussion related to these issues. Thank you, M.
Chair.

CHAI RMAN HOOD: Vice Chair Ml er.
VICE CHAIR M LLER: Thank you, M. Chairman. 1'm
prepared to support setting this down for a public hearing.

| appreciate all of the information provided in the Ofice
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of Planning set down report. It identifies, specifically,
the areas that need to be worked on by the applicant,
I ncl udi ng the whol e rear yard i ssue, how that annex buil di ng
IS so close to the apartnent building behind it, and the
desi gn and nmassing i ssues. You even made suggestions of the
type of materials that they should consider having, instead
of the materials and design that the |atest design has, to
make it nore conpati ble with the nei ghborhood. | think those
| ssues can be wor ked on between now and the ti me of set down.

If they're not, then we're not going to get a
favorabl e report fromOifice of Planning, at |least. W know
we'll still continue to have opposition fromthe comunity.
| think there have been a | ot of changes, the reduction in
hei ght and FAR, since the original proposal. | assune there
wi |l be additional changes. Hopefully, that will alleviate
some of the outstanding concerns that exist with this
proj ect .

| think the overall project has a | ot of positive
things going for it, interns of the Shakespeare Theater use
of the site and the |ive/wrk space for the actors and al
the free tickets to Shakespeare events to neighborhood
students and teachers. | think that there are sone positive
aspects, and they can be built upon, hopefully, and enhanced,
by the time we get to a set down hearing, if we get to a set

down heari ng.
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CHAI RMAN HOOD: Ckay, anyone el se? Comm ssi oner

Tur nbul | .

COW SSI ONER TURNBULL: Thanks, M. Chair. I
guess what's surprising is that ANC-6D is a fairly
progressi ve, engaged, and responsible ANC. They take great
strides, and Chair Litsky is usually very nuch involved in
all of these things. | think when you get a request fromthe
ANC telling us not to set it down, you begin to wonder if the
engagenent by Shakespeare people has really cone to fore.

It sounds like they're asking us to neet nore,
that they need to be nore involved with the comunity.
Again, | amtorn as to whether to set it down or not. Again,
as the vice chair has nentioned, the Shakespeare Theater
Conpany's a very engaged group, also. |'mnot sure what's
happened or what hasn't happened, but |I'm just Kkind of
surprised that ANC-6Dis so opposed to setting it down. 1It's
t roubl i ng.

CHAI RMAN HOOD: Ckay, Conmi ssioner May.

COW SSI ONER  MAY: I'"'m kind of in the sane
position as the rest of the Conmission. |'m not sure what
to make of this. Wen you | ook at the project overall, it's

not really out of scale with anything el se that's happeni ng
around it. This part of Southwest is interesting because you
have this m xture of |owrise devel opnent townhouses al ong

with very tall apartnent buildings that are set back
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substantially within their bl ocks.

| also know that this has been sonething that's
been developing for quite a while, and it has been
controversial from the beginning. This is ny regqular
commuting route. | go past it every day. There's still a
| ot of yard signs out there. Until now, | didn't really know
specifically what they were conpl ai ni ng about, but now !l have
a better picture.

| think that M. Turnbull hit the nail on the
head. This is not an ANC that's hard to deal with. | think
t hey understand devel opnment very well, and they are quite
experienced and know how to nmke a good deal for the
community. That doesn't mean they're necessarily going to
get unani nous support fromeverybody i n t he nei ghbor hood, but
when they feel so strongly about this that they don't even
want us to set it down, that's a pretty strong nmessage, SO
it's very concerning to nme. Let's put it this way. If we
were to not set this down today, perhaps it would actually
be a benefit to the project, interns of noving it al ong nore
quickly than if we set it down.

If we set it down and we proceed forward, there's
an assunption that what needs to be done can all be nmanaged
in the hearing process or sonmething like that. Wereas, if
we don't set it down today, nmybe the applicant and the ANC

can work together a little bit nore. The Ofice of Planning
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can have their questions answered, and then we can -- by the
tinme we actually do get to set it down, there'll be nore
support for it.

O herwise, | would hate to go into the hearing
wth the ANC in total opposition to the project, again,
understanding who this ANC is and how they work with the
devel opers that are nmaking i nprovenents in the nei ghborhood.

How s that for being all over the place?

CHAI RVAN HOQOD: | think we've been here before,
Comm ssi oner May, as you recall, where sonetines we get a
better response when we don't set it down. W get nore

action. W get things noving. Then sonetines, when we send
a clear signal that before -- if we set it down and we send
a clear signal where we are, we're going to be di sappoi nted
if it comes back to us the sane way. |'ve seen it work both
si des of the coin.

In this case, as you nentioned, this ANC is
engaged. A lot of ANCs across the city are engaged; |' mnot
going to say just this one. But we knowthe magnitude of the
devel opnment they have been having to deal with in that area,
as volunteers. W also see -- as you nentioned, you ride
your bi ke past there, or drive your car, whi chever one you're
usi ng.

COMM SSI ONER MAY:  No, | ride ny bike. If | go

by car, | go a different way.
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CHAI RVAN  HOQOD: I'"m just concerned about us

setting this down, and then we have a hearing and we actually
end up in the sane place we are now, and we actually go
nowhere. | think not setting it down m ght be the better way
to go. | don't know. |'"'m going to leave it up to ny

col | eagues. Conmm ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. [|I'm
t hi nking not just of this case. "' m thinking of -- maybe
this is appropriate or not, but I|'m thinking about the

message that we send. Part of the problemis if it weren't
for the ANC letter, where | agree with all of ny coll eagues
around the integrity of this ANC and the strength that they
usually bring to these projects, but on the substance of it
in this letter, related to this project, | don't quite get
-- | can read between the lines a bit, but I don't quite get,
on the nerits, why they're opposing set down.

When |'m 1| ooking at what's before ne, this feels
| i ke there's enough substance to nove forward wi th a heari ng.
s sinply the fact that the history of the ANC, is that
enough reason not to set this down?

CHAI RMAN HOCD: | ' mgoi ng back on history. | wll
admt that Comm ssioner May taught ne one thing since |'ve
been here. One of the tinmes we had another case in this
situation, where we had a lot of things that the Ofice of

Pl anni ng was still looking for. | remenber the vote was 4-1.
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Comm ssioner May was the only one who voted against that
particul ar project being set down. Got to the hearing, and
we didn't go with that hearing when we got there because it
wasn't flavored right, and it wasn't ready. It was what the
O fice of Planning was asking for. W're not just singling
out with the ANC, and then Ofice of Planning may feel
confident that they can get it before the hearing, but
soneti nes that does not work, as well.

| just particularly renmenber that case. Ofice
of Planning had all these issues. W just knew we woul d get
it worked out. Conmi ssioner May was the only one. That's
why I"mreally kind of |ooking at him because he was ri ght
that time. Maybe he'll be right again. | really don't know
whi ch way to go on this.

COW SS|I ONER MAY: M. Chairman, can | make a
suggesti on?

CHAI RMAN HOOD:  yes.

COMM SSI ONER MAY: | amreally not enthusiastic
about the prospect of voting agai nst set down at this nonent.
What | mght suggest, instead, is that we defer this
consideration and ask the applicant and the ANC and the
Ofice of Planning to give this just a little bit nore
t hought and give us a little bit nore information. It may
take a nonth to do it. | wouldn't want to put it off

i ndefinitely, but | think that if we could take it up again
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on -- the 12th m ght be too soon, but | think as soon as the
applicant and the ANC -- | think we probably need to put it
off until the March -- no, to February 26th, which is four
weeks.

CHAl RVAN HOOD: Ckay. W have a proposal --

COW SSI ONER  MAY: Certainly, if the applicant
wants nore tinme because they' re maki ng progress, that's fine,
but | would say we put it off for at |east four weeks.

CHAI RVAN HOOD:  And we reconsider it at that tine.

COW SSI ONER MAY:  Yes. |'d rather do that than

have a vote and have to choose to vote for or against at this

monent .
CHAI RMAN HOOD: Right, okay. Vice chairmn.
VICE CHAIR MLLER | don't support that
direction, but | see where nost of ny coll eagues are. I

really think that the case that you cited, we didn't have the
heari ng because there were too many concerns. That woul d be
the case here. Ofice of Planning would have a report that
says they haven't had all these outstanding issues, which
t hey have very specific suggestions of howto inprove it from
t heir perspective.

| think there's a certain nonentum that occurs
froma set down in scheduling, fromsetting down a case for
a hearing, that makes the parties all try to work together

to resolve these outstanding issues, but that's just where
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| am and |I'mjust one vote.
CHAI RVAN HOOD: Okay. M. Turnbull, you want to

add anyt hi ng?

COW SSI ONER  TURNBULL : No, | think the Vice
Chair's got sone good points, but |I think, also, |I think, as
you were troubled, | think we're all -- we want to see it go

forward. W'd |like to see the interaction.

| think maybe deferring it for four weeks m ght
be -- if you totally stop it, it sort of islike this little
knife in the foot. | don't want to do that. | don't want

to make it appear that we're against this project in any

sense. | think what we need is it needs to be alittle bit,
maybe, fleshed out a little bit nore with the ANC. | think
if we can get that conversation -- | would like to see a
little bit nore positive support fromthe ANC. | think, as

we've nmentioned, this is a very responsible ANC. There's a
| ot of devel opnent going onin this ANC. They work well with
all of the designers, architects, and the devel opers, and
they're tirel ess.

Agai n, as we've nentioned before, it's an unpaid

position. They work hard; they do a great job. | think they
deserve a little credence fromus. |If there's sonething not
gelling, I think I would, again, not totally say no, we're

not going to vote for set down, but | would rather defer it

and gi ve everybody a chance to neet and tal k about it.
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CHAI RVAN HOOD: Ckay. | think that's -- deferring

It until February the 26th. Any objections to that? 1|'ve
heard everyone's concern.

VICE CHAIR M LLER: | think |I've noted m ne.

CHAI RMAN HOOD: W don't need to call for a vote.
We know that Vice Chair MIler has objected to that, but |
t hi nk we have four votes. Conmm ssioner Shapiro, you want to
do this again?

COW SSI ONER  SHAPI RO Yes, | do, because |
actually think we should set it down, but |I also -- | see
where the Commi ssion is. Again, nmy concernis | don't quite
see the grounds for putting this off, beyond the ANC s
concerns, but they didn't even detail their concerns in the
| etter. Enough said, and |I'm happy to keep ny nouth sil ent
as we nove forward and put this on for February 26th.

CHAI RMAN HOOD: |Is there anyone el se who may want

to set it down? | see three in favor of not setting it.
W're deferring. It's not that we're not setting it down.
Don't wal k away saying -- Conmm ssioner May and Turnbull, we

want to have sone nore work, hopefully the conmmunity, the
ANC, and the applicant can help close the gap a little nore.

Even if they close it sone, then we will deal with
what ever' s been resol ved, at that point, even with the Ofice
of Planning, as well, and then we will deal w th whether or

not we're going to set it down in four weeks. | s that
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sunmari zed correctly?

Ms. Schellin, do we need to give a date again?

MS. SCHELLIN: | think that we'll schedule it, and
we'll just wait for sonme subm ssions fromthemwhen they can
submt them They have to be able to neet. | don't know
when the ANC s neeting again. | think that the applicant and
the ANC and OP can just work together to nmke that date
happen.

CHAI RVAN HOOD: Ckay. | think we're all on the
sane page. Any other questions on this? Conm ssioner Muy.

COMM SSI ONER MAY:  Yes, | just want to nmke one
architectural coment, which is that the architect has
designed a feature in this where there's a little bit of a
top hat kind of thing in the one corner. Presunably, he's
trying to think of that as a tower, done, or spire, or
what ever, an architectural enbellishment.

It just doesn't work for ne as an architectural

enbel lishnment. | think that it's got to be -- if youreally
want it to feel tower like, it should be snmller, not
shorter, just not as broad. It smacks of sonme of the other

things that this particular architect has tri ed before, where
it's just sort of extensions of the facade, and it's just a
way of making a part of the building taller. | don't think
it adds anything. [I'll just put in that little conplaint,

and |'m sure the architect would not be surprised to hear
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that fromnme. You can take it for what it's worth

W'll see how it cones up when we actually
consider it again. |'mnot |ooking for any changes to that
before it's set down. That's sonething that we absolutely
could be dealing with as the design is further devel oped.

CHAI RVAN HOOD:  Ckay, anything el se?

(No audi bl e response.)

CHAI RVAN HOOD: Ms. Schellin, anything else from

this case?

MS. SCHELLIN: No.

CHAI RMAN  HOQOD: Do we have anything else? M.
Schellin, do we have any --

MS. SCHELLIN: No.

CHAI RMAN HOCD: | want to thank everyone for --
O fice of Planning, do you have anythi ng?

MR, LAWSON: Sur e. | was just going to note
briefly, since | haven't said anything tonight -- been here
a while -- that kind of like the way that we tal ked about
during ZR-16, we nentioned to the Commi ssion that we'd be

doi ng an ongoing review of the regulations and how they're
wor ki ng.

Just wanted to update you that we're kind of
continuing those di scussions with DCRA. W' re havi ng regul ar
neetings with DCRA to talk about how the regulations are

wor ki ng and what changes may be needed, as well as with OAG
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and the Ofice of Zoning.

W're going to be bringing forward -- you've
al ready seen a couple of kind of technical things. W!'re
going to be bringing forward sone anendnents to the zoning
regul ati ons, over tine. W're going to try to package them
so that they're not comng at you on an ad hoc basis.

They' Il be packaged as topics or particular
chapters. W just wanted to let you know that we're doing
that work, and it'll be comng to you as we work out what
needs to be done wth DCRA and CAG That's it. Thanks.

CHAI RMAN HOOD: M. Lawson, may | ask a question?
| would like for you all to look at -- | don't know, | m ght
not have any support for this, but on pop back cases that we
did on BZA, we go back ten feet, and everything beyond that
is a special exception. 1'd like for us to | ook at naking
-- seeing whether or not we can nake the ten-feet rule, and
then the special exception, mybe, to about -- |'m just

throwing this out here.

| would ask for analysis -- about 18 feet, and
anyt hi ng beyond that a variance. If we can just |ook at
t hat . | probably don't have any support up here, but at
least | want to throw that out and the O fice of Planning

| ook at it.
MR, LAWBON: It is an issue that we're nonitoring

over tinme. W're nonitoring all of the BZA cases and the
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di scussion that's comng from them That's absolutely
sonet hing that we'd be happy to take a | ook at.

CHAI RVAN HOOD:  Sounds good. Thank you very nuch.
Anyt hi ng el se?

(No audi bl e response.)

CHAI RVAN  HOCD: Wth that, | want to thank
everyone for their participation. This neeting' s adjourned.

(Wher eupon, the above-entitled matter went of f t he

record at 8:32 p.m)
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